ImDrovement  Res.  No.  iQr>/._io-7i 


Resolution  Adopted: 

May  10,  1971 

Confirmed : 

June  3,  1971 

Bids  Received: 


Contract  Awarded : 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed : 


i 


DECLARATORY  RESOLUTION  NO.  1304-1971 


For  the  Condemnation  of  R/W  for  widening  Reed  Road,  beginning 
at  the  dnorthwest  corner  of  Statewood  Park  Section  "D”,  an 
addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  north 
parallel  to  the  west  line  of  said  Section  33,  a distance  of 
660±  ft.,  to  the  southwest  corner  of  Statewood  Park  Section 
"A'*;  thence  west  a distance  of  40  ft.,  to  a point  on  the 
west  line  of  said  Section  33;  thence  south  along  said  west 
line,  a distance  of  660±  ft;  thence  east,  a distance  of  40  ft 
to  the  point  of  beginning. 


ADOPTED:  May  10,  1971 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  May  13  & 20,  1971 
NOTICES  MAILED:  May  20,  1971. 

HEARING  ON  CONFIRMATION:  Thurs.,  June  3,  1971  at  3:30  pm. 


ASSESSMENT  ROLL  ORDERED:  3^ 

ASSESSMENT  ROLL  APPROVED:  t ^ an  loa-i 

June  30,  1971 

HEARING  ON  CONFIRMATION  OF  ASSM'T  R0LL:„.  , 

Thursday, 


CONFIRMED : 


June  3,  1971 


NOTICE  SERVED: 

/ /y. 

Continued  to  Th 

ASSESSMENT  ROLL 


August  5,  1971 


DECLARATORY  RESOLUTION  No.  „f!.  <£^  ‘o 


19  71 


For  Condemnation  of  right  of  way  for  — Street  pur^.^OSe_S 

to  widen  the  East  side  of  Reed  Road  from  the  North  line  of  Statewood  Park 

Section  "D"  to  the  South  line  of  Statewood  Bark  Section  "A". 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 

necessary  to  condemn  right-of-way  for  street  purposes  across  a portion  of  the 

Southwest  quarter  of  Section  33,  Township  31  North,  Range  13  East,  more 

particularly  described  as  follows: 


(See  Attached  Sheet) 


street 

A.11  as  shown  by  a plan  of  such  proposed  - Condemnation  of  right  of  way  for  •utility^ 

purposes  as  above  described,  now  on  file  in  the  Ofiace  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana.  The  condemnation  of  right-of-way  is  to  be  made  by  condemning 
and  appropriating  for  street  purposes  the  property  described  above. 

street 

The  cost  of  said  - Condemnation  of  right  of  way  for  sdhiityi.  purposes  shail  be  as- 

sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may.  be  furiously  or  beneficially  affected  by  such  - Condem- 
nation of  right  of  way  for  ctility  purposes  is  described  as  follows:  Several  parcels  of space 

lying  East  of  Reed  Road_,  North  of  Lake  Avenue  and  South  of  State  Boulevard.  Said 
parcels  of  space  are  inclusive  to  the  City  of  Fort  Wayne,  Indiana. 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)  % 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 


pf  flhovp  descHhpd  shall  be  subject  to  an  easement  for  the  use. of-..thn» 

City  of  Fort  Wayne,  Indiana,  and~~ofn^f^tcbhc‘-^.:IiUe‘^-^^T-.„f-Kg.^g)gstTTrcrtibliy^i^  of  sewers, 

af^tpr  .aaaino,'-getymahl9,'  feiectric"  pole  lines  and  conduits,  telephone  and  tele^^pIiTp'6l5^'hTes“®nd-<^onduij^ 


All  Streets,  lots  and  lands  affected  by  the  above  described  CondGinna'tion  of  right-of  way  for 
street  purposes  are  situated  in  the  Southwest  quarter  of  Section  33,  Township  31 
North,  Range  13  East  and  lie  wholly  within  the  corporate  limits  of  the  City  of 
Fort  Wayne,  Indiana . 


ADOPTED  THIS 
Attest: 


DAY  OP , 


19- 


CU£UC^ 


Secretary  Board  of  Public  Works. 


Board  of  Public  Works. 


DECLARATORY  RESOLUTION  NO.  J.  ^ f)  ^ 
CONDEMNATION  OF  RIGHT  OF  WAY  FOR  WIDENING  REED  ROAD 


Beginning  at  the  Northwest  corner  of  Statewood  Park  Section  "D",  an 
addition  to  the  City  of  Fort  Wayne,  Indiana;  thence  North  parallel 
to  the  West  line  of  said  Section  33,  a distance  of  660  feet±,  to 
the  Southwest  corner  of  Statewood  Park  Section  "A";  thence  West 
a distance  of  40  feet  to  a point  on  the  West  line  of  said  Section 
33;  thence  South  along  said  West  line,  a distance  of  660  feet±; 
thence  East,  a distance  of  40  feet,  to  the  point  of  beginning. 
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S.W.  ii  SECTION  33,  T31N.-  R.13E, 

Office  of  Cjty  Engineer 


1304 


Part  of 


ENGINEERING 
DEPT.  OF  STREETS 


TO; 


Board  of  Public  Works 


SUBJECT: 


Board  Order  No.  50-1971 


DATE- 


May  5,  1971 


OF 


MAY  6 1971 


f 


[MOT  ED. 


We  are  attaching  Declaratory  Resolution  No.  1304-1971  which  provides  for 
condemning  right  of  way  for  street  purposes  on  the  east  side  of  Reed  Road. 

This  additional  right  of  way  is  necessary  in  connection  with  the  proposed 
improvement  of  Reed  Road  between  Lake  Avenue  and  State  Boulevard. 


F.S;^ 
R.Wp- 


Date. 


A drawing  and  property  ownership  list  are  also  attached. 


Kenneth  N.  T: 
Street  Engineer 


KNT:id 

attache. 


JOASC  or-  P'JB'.'C 


JUN  2 9 1971 

it 


OFf  iCE  OF 

Board  of  Public  Works 


B.O.  50-'71 
To City  Engineer 


Fort  Wayne  2.  Indiana 


57-80-  -3 

Date  June  3.  1971 


Subject  Dec.  Res.  No.  1304-1971  - East  side  of  Reed  Road 


Prepare  Final  Assessment  Roll  of  Benefits  $1.00  and  Damages  $1.00. 


Fred  S . Ehrman 
Robert  W.  Dahman 
Edward  V.  Elkins 


BOARD  OF  PUBLIC  WORKS 
br 

end.  Res.  & P.O.  List. 


Signed. 


Reply: 


Pate^ 


June  24,  1971 


Assessment  Roll  of  Benefits  and  Damages  completed  and  attached. 


Donald  E.  Bodeker 
Office  Manager 

DEB: id 
attach. 


Signed. 


SENDER;  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


i 


57-80-81-3 

B.O,  50-'71  J'*®® 

City  Engineer 

Dec.  Ree.  No.  1304-1971  - Eaet  elde  of  Reed  Road 

Prepare  Final  Aeaeaaaent  Roll  of  Benefits  $1.00  and  Damagee  $1.00. 

Fred  S.  Ehman 
Robert  W.  Dahaan 

Edward  V.  Elkins 

BOARD  OF  PUBLIC  VORKS 

br 

end*  Rea.  & P.O*  List* 


NOTICE  TO  PROPERTY  OWNER 


Office  Board  of  Public  Works 

City  County  Building 
Fort  Wayne,  Indiana. ..  . . 

1304 


To 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort 

Wayne,  Indiana,  did  adopt  Declaratory  Resolution  No . . 

providing  for  the  Condemnation  of  right  of  way  for  street  purposes  to  widen 
the  east  side  of  Reed  Road  from  the  north  line  of  Statewood  Park  Section  "D" 
to  the  south  line  of  Statewood  Park  Section  "A". 


The  Board  has  fixed  Ax  AAiW  AK  ,4*.4Q  .P.’^  . .^26 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances 
from  all  persons  whose  property  will  be  affected  by  said  Declaratory  Resolu- 
tion. 

PROPERTY  DESCRIPTION: 


Space 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General 
Assembly  of  the  State  of  Indiana,  entitled  "An  Act  Concerning  Municipal  Cor- 
porations", as  approved  March  6,  1905  and  the  provisions  of  all  acts  amenda- 
tory thereto  and  supplemental  thereof. 


BOARD  OF  PUBLIC  WORKS 


Fortn  Prescribed  by  State  Board  of  Accounts 

Boai^  of  Publlc^^W  Wayne 

(Governmental  Unix) 


To.. 


General  Form  No.  99  P (Rev  1967) 
..NEWS.TrSEftNEL Dr. 


LINE  COUNT 


Allen 


County,  Ind. 


INDIANA 


PUBUSHER’S  CUIM 


Display  Matter  (Must  not  exceed  two  actual  lines,  neither  of  which  shall  total  more 
than  four  solid  lines  of  the  type  in  which  the  body  of  the  advertisement  is  set) 
— number  of  equivalent  lines 


Head 

number  of  lines 

Body 

number  of  lines 

Tail 

number  of  lines 

Total  number  of  lines  in  notice 

-3r 

Ba 


COMPUTION  OF  CHARGES 


86  lines, 1 columns  wide  equals equivalent  lines  at -2884 

cents  per  line  • ^ 

Additional  charge  for  notices  containing  rule  or  tabular  work  (50  per  cent  of  above 
amount) 


Charge  for  extra  proofs  of  publication  (50  cents  for  each  proof  in  excess  of  two) 


TOTAL  AMOUNT  OF  CLAIM 


$ 24*77 


DATA  FOR  COMPUTING  COST 


Width  of  single  column  11  ems 


Number  of  insertions 


S— 

Size  of  type :f.2 point 

Size  of  quad  upon  which  type  is  cast .5^.. 


Pursuant  to  the  provision  and  penalties  of  Ch.  89,  Acts  1967, 


I hereby  certify  that  the  foregoing  account  is  just  and  correct,  that  the  amount  claimed  is  legally  due,  after  allowing  all  just 
credits,  and  that  no  part  of  the  same  has  been  paid. 


Date  5-21^71 


19. 


Title Clerk, 


PUBLISHER’S  AFFIDAVIT 


NOTICE  TO  PROPERTY  OWNERS 

Nolice  Is  hereby  given  by  the  Board  of 
Public  -Works  of  the  City  of  Fort  Wayne, 
Indiana,  that  on  the  10th  day  of  May,  1971, 
the  said  Board  deeming  it  -necessary  to 
make  certain  improvements  adopted  the 
following: 

DECLARATORY  RESOLUTION 
NO.  1304-1971 

Resolved  by  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne,  Indiana,  that 
it  is  desired  and  deemed  necessary  to  con- 
demn right  of  way  for  street  purposes 
across  a portion  of  the  southwest  quorter 
of  Section  33,  Township  31  North,  Range  13 
East,  more  particularly  described  as  fol- 
lows: Beginning  at  the  northwest  corner  of 
Statewood  Park  Section  "D”,  an  addition  to 
the  City  of  Fort  Wayne,  Indiana;  thence  i 
north  parallel  to  the  west  line  of  said 
Section  33,  a distance  of  660  feet  -i-  or  — , 
the  southwest  corner  of  Statewood  Park 
Section  "A";  thence  west  a distance  of 
40  feet  to  a point  on  the  west  line  of  said 
Section  33;  thence  south  along  said  west 
Section  33,  a distance  of  660  feet  -(•  or  — , to 
thence  east,  a distance  of  40  feet,  to  the 
ooinl.  qf..ljefljpplna. 

on  file  In  the  Office  of  the  Departrhent  of  . 
Public  Works  of  the  City  of  Fort  Wayne,  In- 1 
diana.  I 

DECLARATORY  RESOLUTION  I 
NO.  1305-1971  I 

Resolved  by  the  Board  of  Public  Works! 
of  the  City  of  Fort  Wayne,  Indiana,  that  [ 
It  Is  desired  and  deemed  necessory  to  cqn- 
demn  right  of  way  for  street  purposes 
to  widen  the  south  side  of  Lake  Avenue 
from  the  centerline  of  Reed  Road  to  a 
point  approximately  250  feet  west  thereof, 
more  particularly  described  as  follows: 
Part  of  the  northeast  quarter  Section  5, 
Township  30  North,  Range  13  East  more 
particularly  described  as  follows:  Beginning 
at  the  northeast  corner  of  sold  Section  5; 
thence  west  along  the  north  line  of  said 
Section  5,  a distance  of  250  feet;  thence 
south  40  feet  to  the  northeast  corner  of 
Lot  No.  1,  Greenvale  Addition,  to  the  City 
of  Fort  Wayne,  Indiana;  thence  cast  paral- 
lel to  said  north  line  of  Section  5,  a dis- 
tance of  250  feet,  to  a point  on  the  east 
line  of  said  Section  5;  thence  north  along 
said  east  line,  a distance  of  40  feet,  to  the 
point  of  beginning. 

All  as  shown  by  o plan  of  such  pro- 
posed Condemnation  of  right  of  way  for 
street  purposes  as  above  described,  now 
on  file  In  t^  Office  of  the  Department  of 
Public  Worft  of  the  City  of  Fort  Wayne, 
Indiana. 

The  cost  of  said  Condemnation  of  right 
of  way  for  street  purposes  shall  be  as- 
sessed against  the  property  beneficially  af- 
fected thereby. 

The  Board  of  Public  Works  has  fixed 
Thursday,  the  3rd  day  of  June,  1971,  as 
the  date  on  which  remonstrances  will  be 
heord  and  considered  from  persons  Inter- 
ested therein  or  affected  thereby  and  on 
said  day  at  3:30  p.m.,  the  Board  will 
meet  at  Its  office  for  the  purpose  of  taking 
final  action  thereon. 

FRED  S.  EHRMAN, 

ROBERT  W.  OAHMAN, 

EDWARD  V.  ELKINS, 

BOARD  OF  PUBLIC  WORKS. 

Attest:  KENNETH  MCGRAW,  Clerk. 

5 — 13,  20. 


State  of  Indiana  1 
-..ALLEN....  County  I 


Personally  appeared  before  me,  a notary  public  in  and  for  said  county  and  state,  the 

undersigned A» M»  .Ho.StlTlrlll who,  being  duly  sworn,  says 

that -S.he  is Clerk - ...of  the 

NMS.-SMI.INEL 

a DA.IL.Y. newspaper  of  general  circulation  printed  and  published 

in  the  English  language  in  the  city  ( FORT  WAYNE.  INDIANA 

\ 

in  state  and  county  aforesaid,  and  that  the  printed  matter  attached  hereto  is  a true  copy, 

which  was  duly  published  in  said  paper  for..^|f0^..time.4B , the  dates  of  publication  being 

as  follows: 

- Ma3r-'13---Bxi£---Ha3r...20^  - 


22: 


Subscribed  and  sworn  to  before  me  this..  2XOr%;^^y  ot — .19....7X 



Notary  Publij/ 

My  commission  expires...  - Mapch -By---X974- 


I certify  that  the  within  claim  is  true  and  correct;  that  the  services  therein  itemized 
and  for  which  charge  is  made  were  ordered  by  me  and  were  necessary  to  the  public 
business. 
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TABLE  SHOWING  PRICE  PER  LINE  AND  PER  INSERTION  FOR 


SIZE 

OF 

TYPE 

1 

11  Em  Column  (132  Points 
Number  of  Insertions 
2 1 3 

) 

4 

5V2 

.192 

.288 

.384 

.480 

6 

.176 

.264 

.352 

.440 

7 

.151 

.227 

.302 

.378 

7% 

.14 

.21 

.28 

.35 

8 

.132 

.198 

.264 

.33 

9 

.117 

.176 

.234 

.293 

10 

.106 

.159 

.212 

.265 

12 

.088 

.132 

.176 

.22 

Note;  Above  table  is  based  on  a square  of  250  ems. 


Fte^m  Prescribed  by  State  Board  of  Accosts 

. Bp)^  of  Wayne 

(Governmental  Unit) 


To.. 


LINE  COUNT 


. . lENQi . . 


..County,  Ind. 


General  Form  No.  99  P (Rev.  1967) 
Dr. 

FORT  WAYNE,  INDIANA 


PUBLISHER’S  CLAIM 


Display  Matter  (Must  not  exceed  two  actual  lines,  neither  of  which  shall  total  more 
than  four  solid  lines  of  the  type  in  which  the  body  of  the  advertisement  is  set) 
— number  of  equivalent  lines 


Head 

number  of  lines 

Body 

number  of  lines 

TaU 

number  of  lines 

Total  number  of  lines  in  notice 

JL 


COMPUTION  OF  CHARGES 


.86.....  ..lines, X. columns  wide  equals equivalent  lines  at...  ^288# 

cents  per  line 

Additional  charge  for  notices  containing  rule  or  tabular  work  (50  per  cent  of  above 
amount) 


$ ZA.TL 


Charge  for  extra  proofs  of  publication  (50  cents  for  each  proof  in  excess  of  two) 


TOTAL  AMOUNT  OF  CLAIM 


%-2JktXL 


DATA  FOR  COMPUTING  COST 


Width  of  single  column  11  ems 
Number  of  insertions...  ..  two. . 


Size 

Size 


‘5— 

of  type....:t^.2 point 

of  quad  upon  which  type  is  cast.... 


5i.. 


Pursuant  to  the  provision  and  penalties  of  Ch.  89,  Acts  1967, 


I hereby  certify  that  the  foregoing  account  is  just  and  correct,  that  the  amount  claimed  is  legally  due,  after  allowing  aU  just 
credits,  and  that  no  part  of  the  same  has  been  paid. 


Date  . , 19. 


Title. 


CLERK 


nCE  TO  th^B^rd  of 

;e  is  City  of  Fort  Wayne, 

aratory  resolution. 

NO.  Public  Works 

olved  '’Y,'por?°Wayne,  Indiana,  th^at 
e City  of  Fort  vvoync, 

desired  and  d®®"^!^  street  purposes,, 

:'^mo"rf 'p^r°Tc“larly^  d 

Te  west  'ine  of  said 

,K\wes;  »ad 

ito*;  tC«  sol"tf}.on|^  said  west 

ice"  last?  a’ ™ce  of  40  feet,  to  the| 
nt  of  beginning.  q,  such  pro-; 

^11  as  shown  by  ° P'^g^t  of  way  for 

aratory  resolution 
declarator 

Resolved  by  ’P®  f°wayne,  Indlqna,  t^hot 
^ .r^des'^re^'d  ond^S^UeAecessory  o c®^ 
of  Loke'^  Avenue 
, widen  the  south  si^u  q 

■om  the  centerline  of  Ree  thereof, 

°lnt  opproximo  ely^MJ)^«e^ 

tiore  flilfheast  quarter  Section  S, 

,ort  of  the  northeast  q p^ore 

rownship  30  North,  t^uows;  Beginning 

thence  °ri?Jtance  of  250  feet; 

40^e"et'‘lV^’l^e\north^ 

1,  Greenvale  Addition,  o pgral- 

t Wayne,  section  5,  a dis- 

sald  north  line  o*  |jpt  Jn  the  east 
of  250  feet,  to  a point 

^sflfne^ 

of  beginning.  . , such  pro-  I 

purposes  as  above  described,  now 
in  the  Office  of  the  DeportnTent  of 
Works  of  the  City  of  Fort  Wayne, 

°Mst  of  said  Condemnation  of  right 

,''aJSlnsf  thi*  p?oTfy 'ben'l'flclo'ly  aV- 

at'lts  office  for^ the  purpose  of  taking 
action  thereon. 

ED  S.  EHRMAN, 

BERT  W.  DAHMAN, 
iWARD  V.  ELKINS# 

:f:'^°KE°N';lT"H“‘iiiCG»fcierk. 


PUBLISHER’S  AFFIDAVIT 

Im- 


personally appeared  before  me,  a notary  public  in  and  for  said  county  and  state,  the 

undersigned  - who,  being  duly  sworn,  says 

that  she  is  ^ of  the 


a .!M.I.k.X newspaper  of  general  circulation  printed  and  published 

in  the  English  language  in  the  city  ) pQRT  WAYNE . TND  lANA  „ 

"tomry  ^ 

in  state  and  county  aforesaid,  and  that  the  printed  matter  attached  hereto  is  a true  copy, 

which  was  duly  published  in  said  paper  for .^....time-9-...,  the  dates  of  publication  being 

as  follows: 

Ifay...ll._flind...l!k^  
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I certify  that  the  within  claim  is  true  and  correct;  that  the  services  therein  itemized 
and  for  which  charge  is  made  were  ordered  by  me  and  were  necessary  to  the  public 
business. 
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TABLE  SHOWING  PRICE  PER  LINE  AND  PER  INSERTION  FOR 


SIZE 

OF 

TYPE 

1 

11  Em  Column  (132  Points 
Number  of  Insertions 
2 1 3 

) 

4 

sy2 

.192 

.288 

.384 

.480 

6 

.176 

.264 

.352 

.440 

7 

.151 

.227 

.302 

.378 

71/2 

.14 

.21 

.28 

.35 

8 

.132 

.198 

.264 

.33 

9 

.117 

.176 

.234 

.293 

10 

.106 

.159 

.212 

.265 

12 

.088 

.132 

.176 

.22 

Note:  Above  table  is  based  on  a square  of  250  ems. 


Imorning 
6:00 — Summer 
Semester 
7:00 — Captain 
Kangaroo 


M£M0Cn 
MAI  - SRA 
neALTon 


SSO  LINCai-N  BANK  TOWER 


JAMES  W.  ROTH 

appraiser  o o n r o i-Tant 

roar  waync,  inoiama  aabos 


PHONE:  7A3-B6AA 


August  2,  1971 


Mr.  and  Mrs.  Richard  J.  Witv/er 
1823  Berkley  Avenue  ' k 

Fort  V.'ayne , Indiana  4 6805  ■ 

Re:  A partial  taking, 

identified  as  Space  S of 
132’  of  the  North  1241  feet 
of  the  West  825  feet  of  the 
SW  k Sec.  33,  Twp.  31  No. 

R 13  E. , Allen  County,  Indiana 

Dear  Mr*  and  Mrs.  Witwer; 

In  accordance  with  your  request  and_that  of  Mr.  William 
Sal'''  A-^-torney,  I have  personally  inspected  your 
p^oU'.'-y-^Mch  consists  Sf  a vacant  parcel  of  ground 
on  t'ni  east  side  of  Reed  Road  between  Forest  Avenue 
and  Navada.  Avenue  in  Fort  VJayne , Indiana. 


The 
mark 
by 
mem 
than 
fair 
will 
pure 
comp 
are 
to  3 
cur.l 


ourpose  of  this  appraisal  was  to  estimate  the 
-p  value  of  the  "partial  taking"  contemplated^ 

Board  of  Works  in  conjunction  with  tne^  improve- 
Reed  Road.  "Market  value"  may  be  dexinea^as 
pri*ce  the  real  estate  -mould  probably  bring  alter 
and  reasonable  negotiamions  between  a seller 
in^  to  sell-  bur  not  compelled  to  do  sr,  and  a 
-.;3so>-’  willing  and  able  mo  buy  but  uiic-ei-  no 
ilsion  to  buy.  The  property  rights  appraise i- 
ill  -hose  righms  included  in  a fee  simple  tiL_e 


action  parcel  as  if  fi 
ranees . 


or  any  existing 


en- 


This  appraiser  spoke  with  the  Board  of  Works  and 
the  EnViueering  departmem  on  Wednesday , ’ 

and  ir  -v:as  found  that  the  actual  amount  or  taking 
is  =^ill  in  question.  Your  property  as  legally 
described  originally  extended  to  the  center  line  . 


1. 


S 


Reed  Road._  In  the  .past,  a right  of  way  of  either 
or  25  reet  off  the  i-jes,  edge  of  your  property 
granted  for  purposes  of  Reed  Road.  The  current 
pxoins  call  for  a right  of  way  of  4 0 feet  on  each 
side  or  Reed  Road  center  line.  Therefore  the 
dCoUal  taking  could  be  (15  feet  X 132  fee+-)  1980 
square  feet  or  (20  feet  X 132  feet)  2640  sauare 


consideration  to  the  available  data 
ct.-u^  With  primary  reliance  being  placed  on  the 
-.i_- Ket  daLd  cipproach  to  value,  the  apDraiser 
arrived  at  xhe  following  conclusionsr 

Taking  - 1980, sq.  f ~ . + trees  $1730 

Taking  - 2640  sq.  ft.  + trees  $1810 


Since  the  site  is  pre sen 
wirh  any  buildings,  the 
ana  the  income  approach 
no  significance.  > The  me 
the  only  reliable  method 
or  value.  The  method  of 
approach  is  to  study  rec 
generally  com.parable  prc 
con. parable  with  the  prco: 
and  Jevelop  indications'  ■. 
property  by  adjusting  th: 
or  each  comparable  to  re: 
rerween  that  comparable  : 


_y  vacant  and  unimproved 
ost  approach  to  value 
o value  have  little  or 
ret  value  approach  was 
CO  provide  an  indi . aticn 
dhe  marker  comparison 
nt  arm.s  length  sales  of 
s^lics , compare  each 
nty  under  appraisemieni , 

- value  or  the  subject 
(whole  -r  unit)  .price 
lect  im.pcrtant  differences 
"d  the  property  under 


The  procedure  involved 
Cd  value  or  the  partia 
current  market  value  f 
m.eans  of  derailed  com.o: 
and  then  rro  rate  the  ’ 


accordance  with 


t.'U 


arriving  at  an  estim.are 
aring  is  rc  arrive  at  a 
rhe  entire  parcel  uy 
Hems  warn  land  c omyarabl 
us  of  th-  partial  taki:- - 
aa  (er  ar^as)  involved." 


5 


The  appraiser  followed  rhe  appror 
\ dluing  ^ the  subject-  land  seuarate 
and  available  for  it a hiqhest  and 
n--!-ghest  and  best  use  m.a'.’  h.e  'defir. 


ate  method  of 
, as  if  vacant 
ear  use. 
as  "that  use 


■V  ' 


of  the  land  which  is  lawful,  practical  and  proximate 
which  will  produce  the  greatest  return  to  the  land 
after  satisfying  all  requirements  of  any  improvements 
which  must  necessarily  be  placed  on  the  land  in 
order  to  bring  it  into  that  use.  Legal  restrictions 
such  as  zoning  or  deed  restrictions  are  recognized 
to  the  degree  that  they  would  affect  value  to  a 
prospective  buyer  in  contemplation  of  an  attempt 
to  change  or  defeat  the  restrictions." 

Subject  site  is  a long  and  narrow  tract  of  land 
with  132  foot  of  frontage  on  the  east  side  of 
Reed  Road  and  extending  back  for  a depth  of  825 
feet.  This  is  a rather  a'wkward  piece  of  land 
to  develop  either  for  single  family  residential 
or  multi  family  residential.  The  land  is  rolling 
as  to  its  terrain,  further  complicating  its 
utilization.  The  property  is  zoned  RA,  residential 
district,  which  permits  single  and  multi  family- 
residences  providing  the  density  does  not  exceed 
1 unit  per  6,000  per  square  foot  of  land  area.  An 
8"  sanitary  sewer  line  runs  along  the  rear  or  east 
property  line,  and  a 15"  ■■'ster  main  runs  dov7n 
Reed  Poad  providing  subject  with  public  utility 
se'r'v'ices . 


If  the  entire  site  were  to  be  used  for  single 
family  residential  use,  most  of  the  value  v;ould 
lie  in  the  front  200  to  250  feet  with  the  rear 
area  having  li.mited  value.  Hov;eve-r , if  the 
entire  site  w-ere  used  for  m.ulti  family  use, 
several  buildings  could  be  scattered  along  its 
depth.  The  appraiser  is  of  the  opinion  that  such 
multi  family  use  woulc  provide  the  highest  and 
best  use  of  the  site. 

In  accor  '.anoe  with  ou'rrs 

15  apart:. .ent  units  oo-l: 
site.'  ncv.'e'ser,  because 
requiring  a ori'uate  dri\ 

16  units  appears  mere  1: 
able  to  this  appraiser  ; 
m.ent  developer  might  ccr 
this  land  reflecting  a \ 


:nt  zoning,  a maximum  of 
: be  tluoed  upon  subject 
of  its  awkward  shape, 

■e  to  the  rear  portion, 
h-.ely.  Information  avail- 
.r.oioates  that  an  apart- 
■.sidur  an  investment  in 
•slue  of  $750  O'^r 


1 


apartment  unit.  This  would  indicate  a value 
for  the  entire  site  of  (16  X $750)  $12,000. 

This  appraiser  is  also  aware  that  an  apartment 
site  such  as  this  reflects  a value  of  approximately 
^$5,000  per  acre.  Using  this  method  of  comparison, 
a value  of  approximately  (2.5  acres  X $5,000) 

$12,500  is  indicated.  The  two  indications  of 
value  are  in  close  range  and  each  lends  an  element 
of  support  to  the  other. 

Based  on  the  value  estimated  above  for  the  entire 
site  of  approximately  $12,500,  or  $5,000  per  acre, 
a unit  value  of  approximately  11^^<:  per  square 
foot  is  indicated.  This  unit  value  of  per 

square  foot  is  applied  to  the  area  of  the  probable 
taking  to  arrive  at  an  estimate  of  value  for  the 
portions  taken.  If  the  taking  is  15  foot  deep 
along  the  front,  the  indicated  value  of  the  take 
would  be  $227.70.  If  the  depth  of  the  take  is 
20  feet  along  the  front,  the  indicated  value  of 
the  taking  would  be  $303.60. 

There  3re  seven  shade  trees  in  the  area  to  be 
taken  by  Reed  Road  im.provement . The  owner  is 
entitled  to  compensation  for  loss  of  said  trees. 

The  most  appropriate  guide  to  value  loss  for  the 
trees  would  be  the  estimated  cost  to  replace  them. 

This  appraiser  spoke  v;ith  the  Smith  Tree  and 
Shrubbery  Service  v?ho  advised  that  trees  of  the 
Maple  or  Pin  Oak  variety  6"  to  8”  in  diameter  could 
be  brought  in  at  a cost  of  approximately  $1500. 

This  figure  is  used  for  the  estimate  of  the  value 
taking  involving  said  trees. 

The  appraiser  assums  no  responsibility  for  precise 
measurements,  or  oth^r  matters  ef  survey.  He 
further  states  that  he  has  no  Interest,  present 
or  contemplated,  in  the  property  described  herein. 
Neither  his  emiployment  to  make  this  appraisal,  nor 
his  compensation,  is  contingent  on  the  value  estimate. 
The  fee  for  this  appraisal  does  not  provide  compen- 
sation for  conference,  or  testimony,  or  attendance 


in  court,  with  reference  to  the  property  in  question, 
unless  arrangements  have  been  made  providing  therefor. 


If  I may  be  of  additional  service,  please  advise 


JWR: Is 
Enc . 


Yours  verv  truly, 

0 ' 4'  ''  ■' 

X ' 

'■"  /james  W.  Roth,  MAI  - SRA 
/ • 


A 


A 


■] 
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written  objections,  any  one  of  which,  if  either  party  may  appeal.  State  v.  Wood 
well  taken  and  established,  is  a sufficient  (1942),  219  Ind.  424,  39  N.  E.  (2d)  448. 
answer  to  the  complaint.  Flora  v.  Indi-  „ ... 

ana  Serv.  Corp.  (1944),  222  Ind.  263,  63  Sustaining  Objections,  Effect. 


If,  on  ai^al  from  the  decision  of  the  objections  filed  to  the  complaint  go 

court  sustaining  the  objections  to  a com-  mostly  to  questidns  of  fact,  the  sustain- 

plaint  seeking  to  condemn  real  estate  ing  of  the  objections  had  the  same  legal 

and  denying  plaintiff’s  right  to  take  the  effect  as  the  sustaining  of  a demurrer 

land,  the  decision  is  sustained,  the  case  to  the  complaint  in  a civil  action,  in  view 

is  ended,  but  if  it  is  reversed,  apprais-  of  § 3-1707.  Lebanon  v.  Public  Serv. 

ers  are  appointed,  and  the  cause  pro-  Co.  (1938),  214  Ind.  295,  14  N.  E.  (2d) 

ceeds  to  final  judgment  from  which  719. 


Civil  code  may  have  been  resorted  to  App.  667,  66  N.  E.  765. 
in  matters  of  practice.  Great  W.  Natural 

3-1706  [7686].  Appraisers  — Oath  — Duties  — Reports. — Such  ap- 
praisers shall  take  an  oath  that  they  have  no  interest  in  the  matter  and 
that  they  will  honestly  and  impartially  make  such  assessment.  After 
being  so  sworn,  the  judge  shall  instruct  said  appraisers  as  to  their 
duties  as  such  and  the  measure  of  the  damages  and  benefits  if  any 
they  allow.. 

They  shall  determine  and  report: 

First.  The  fair  market  value  of  each  parcel  of  property  sought  to 
be  appropriated,  and  the  value  of  each  separate  estate  or  interest 
therein; 

Second.  The  fair  market  value  of  all  improvements  pertaining  to 
the  realty,  if  any,  on  the  portion  of  the  real  estate  to  be  condemned; 

Third.  The  damages,  if  any,  to  the  residue  of  the  land  of  such 
owner  or  owners  to  be  caused  by  taking  out  the  part  sought  to  be 
appropriated ; 

Fourth.  Such  other  damages,  if  any,  as  will  result  to  any  persons 
or  corporation  from  the  construction  of  the  improvements  in  the  man- 
ner proposed  Ipy  the  plaintiff. 

Fifth.  In  case  the  land  is  sought  to  be  taken  by  the  state  or  by  a 
county,  for  a public  highway  or  bv  a municipal  corporation  for  a public 
use  that  confers  benefits  on  any  lands  of  the  owner,  the  report  shall 
also  state  the  benefits  which  will  accrue  to  each  parcel  of  property,  set 
opposite  each  description  of  the  same,  whether  described  in  the  com- 
plaint or  not.  In  estimating  the  damages  specified  in  the  foregoing 
first,  second,  third  and  fourth  clauses,  no  deduction  shall  be  made  for 
any  benefits  that  may  result  from  such  improvement,  excepting  in  case 
of  a condemnation  by  the  state  or  by  a county,  for  a public  highway  or 
by  a municipal  corporation  for  public  use,  the  Ijenefits.  if  any  assessed, 
shall  be  deducted  from  the  amount  of  damage  allowed,  if  any,  under 
the  foregoing  third  and  fourth  clauses ; and  the  difference,  if.jsa]iy,  plus 
the  damages  allowed  under  the  foregoing  first  and  second  clauses  shall 
be  the  amount  of  the  award,  but  in  jno  case  shall  the  damage  awarded 
he  l«ui  than  the  damages  allowed  under  the  foregoing  first  and  second 
cUuees.  Upon  the  trial  of  exceptions  to  such  award  by  either  party  a 
like  measure  of  damages  shall  be  followed.  For  the  purpose  of  assess- 
ing: eompentation  and  damages,  the  right  thereto  shall  be  deemed  to 
have  accrued  at  the  date  of  the  service  of  the  notice  provided  in  sec- 


Decisions  under  Prior  Law 


Pleadings  and  Practice. 


Gas  & Oil  Co.  V.  Hawkins  (1903),  30 


■irj 


2fi6 


EMINENT  DOMAIN 


3-1706 


rA"£,T.^rA"Z‘,C!ti'sS'  "*■■• 

Amendmenl.  The  1935  .mendment  in  case  of”;  added  the  third  sentence  o< 


f-M«i  ;fair  nn.rket>-  prece5inrthr"„d 
value  in  the  first  and  second  clauses: 
substituted  “on  the  portion  of  the  real 
’^tate  to  be  condemned”  in  clause  2 for 
thereon  ; added  “by  the  state  or  by  a 
vunty,  for  a public  highway”  and  “of 
he  o'^er  m the  first  sentence  of  clause 
added  the  portion  of  the  second  sen- 
of  clause  5 beginning  “excepting 


, — 9 -v-vav-u  uiiiu  sentence  o: 

clause  6;  and  added  the  second  sentenc< 
of  the  section. 

^ 0^  A^ts  1935 
ch.  76  declared  an  emergency.  Apnrovec 
February  23,  1935.  ^pprovec 

ry-  blastings  (1965),  _ 
874  ~ ® 438,  206  N.  K (2d) 


Analysis 

Ifi  general. 

^'^anetery  lots. 

V <<mpensation,  items  included. 
'i;«»nBtruction  of  section. 

^^uction  for  benefits, 
highway  proceedings,  case  decided  prior 
to  amendment  of  section. 
«**|>rovements  by  condemnor. 

>v;dgment. 


NOTES  TO  DECISIONS 


#Mntity  of  estate. 

H^lroad  right-of-way. 

for  computation. 

Value  of  property. 

Ite  Oeneral. 

The  appraisers  should  take  into  con- 
g*»Tation  and  assess  all  damages,  both 
*w*-ct  and  consequential,  which  the  land- 
^ner  will  sustain  from  the  appropria- 
«Wt«  of  the  property  described  in  the 
iwunplaint.  Vandalia  Coal  Co.  v.  Indian- 

ST’S?  I.  liisl 

f»  condemnation  proceedings  the  true 
•*^«ure  of  damages  for  land  having  a 

S^rket  value  when  appropriated  is  the 
Jf*  ynarket  value  for  which  the  land 
be  sold  if  the  owner  were  willing 
» »ell.  Alberson  Cemetery  Assn  v 
JVivtTr  (1923),  192  Ind.  606,  137  N.  e‘ 
9Vt. 

* proceeding  to  condemn  land  for 
Wrway  purposes,  testimony  showing 
w value  of  land,  a small  part  of  which 
taken  for  highway  purposes  with 
Ml^oved  road  constructed  through  it, 
iiw  the  value  of  the  tract  before  such 
■fli^atniction,  is  incompetent.  State  v 
g»l>eck  (1930),  204  Ind.  1,  170  N.  E. 

i^timony  offered  to  show  market 
Wl^of  land,  before  and  after  the  ap- 
pvoj^ation,  is  properly  excluded.  State 
®31,  185  N.  E. 

44»,  86  A.  L.  R.  1442. 


damages  is  the  differ 
ence  be^een  the  value  of  the  whol 

and  the  value  o 
the  reniainder,  irrespective  of  any  bene 
fits  conferred  by  the  appropriation.  Stafc 

185  N.  E 

449,  86  A.  L.  R.  1442. 

Cemetery  Lots. 

proper  to  base  surf 
rpilit  price  of  lots  al- 

affected  area  and  or 
the  net  ^les  price  of  similar  burial 
sections  of  the  cemetery. 

Gardens,  Ini 

(1961),  242  Ind.  206,  177  N.  E.  (2d)  655. 
Compensation,  Items  Included. 

Th^is  act  as  amended  authorizes  the 
court  to  i-equire  additional  investment 
and  expenditures  to  be  included  in  the 

(1938),  214  Ind.  295,  14  N.  E.  (2d) 

, in  a condemnation  proceeding 

there  was  no  evidence  as  to  what,  if 
, ^fom  the  improvements 
were  conferred  upon  any  lands  involved 
which  were  not  condemned,  it  was 
proper  to  refuse  to  give  requested  in- 
structions that  the  benefits  conferred  if 
wy,  to  the  residue  of  the  lands  could 
w considered  as  determining  the  ques- 
a*  damages.  State  v. 

In  an  action  by  the  state  to  condemn 
real  estate  for  the  purpose  of  widening, 
and  in  some  places,  changing  the  right- 
of-way  of  a highway  which  ran  through 
i*^  was  proper  for  de- 
lendants  to  show,  as  an  element  of  dam- 
ag^  that  tho  improvement  caused 
surface  water  to  be  collected  from  a por- 
tion of  land  and  to  be  precipitated  onto 
State  V.  Ahaus 
(1945),  223  Ind.  629,  63  N.  E.  (2d)  199 


II  wwwPTeis 

KENNERK.  DUMAS  & BURKE 


# 


FORT  WAYNE  BANK  BUILDING 


FORT  WAYNE,  INDIANA 


STATE  OF  INDIANA) 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE 
REMONSTRANCE  # 


SS 


COUNTY  OF  ALLEN  ) 


i 


THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE 
ALLEN  COUNTY,  li^IANA 


VS 


RICHARD  J.  WITWSR  and 
JANICE  WITVffiR, 


REMONSTRANCE 


Richard  J,  Witwer  and  Janice  Witwer  remonstrate  against 


; the  assessment  o«f  benefits  and  damages  for  the  taking  of  a right- 
of-way  described  as  Space-S.  132'  of  North  1241'  of  West  825' 

1 of  Southwest  1/4  Section  33-31-13,  and  in  support  thereof  allege 


: following-described  real  estate  in  the  City  Fort  Wayne,  Allen 
[county,  Indiana  as  husband  and  wife; 


Part  of  the  fractional  Southwest  quarter  of 
Section  33,  Township  31  North,  Range  13  East, 
described  as  follows; 

Beginning  at  a point  on  the  West  line  of  the 
said  Southwest  quarter  1241.0  feet  South  of  the 
Northwest  corner  of  said  Southwest  quarter;  thence 
East  a distance  of  825  feet  to  an  iron  pin;  thence 

South  a distance  131.5  feet  to  an  iron  pin;  thence 

West  a distance  of  825  feet  to  an  iron  pin;  thence 

North  a distance  of  131.5  feet  to  the  place  of 

beginning  containing  2,49  acres  of  land  more  or  less. 

2,  That  sometime  after  July  16,  1971,  said  remonstrators 


received  a notice  in  the  mail  from  the  office  of  the  Board  of 
Public  Works  of  the  City  of  Fort  Wayne,  Allen  County,  Indiana, 
stating  that  said  Board  had  passed  Declaratory  Resolution  No. 
1304-1971  and  intended  to  condemn  a right-of-v/ay  for  street  pur- 
poses real  estate  owned  by  the  remonstrators. 


3,  That  said  notice  provided  in  part  as  follows; 

"Notice  is  hereby  given  you  that  an  assessment  of 
benefits,  or  award  of  damages,  on  account  of  the 
condemnation  of  right  of  way  for  street  purposes 
to  widen  the  east  side  of  Reed  Road  from  the  north 
line  of  Statewood  Park  section  "D"  to  the  south 
line  of  Statewood  Park  Section  "A",  has  been  made 
against  property,  situated  in  the  City  of  Fort 
Wayne,  in  Allen  County,  State  of  Indiana,  recorded 
as  being  ovmed  by  you,  known  and  described  as 
follows,  which  assessment  of  benefits  is  set 
opposite  said  description: ” 

.Benefits, . .Damages 

Space-S.  132'  of  N.  1241'  of  W.  825' 

SWl/4  Sec.  33-31-13  $1.00  $1.00 


and  say 


1,  That  they  are  the  owners  in  fee  simple  of  the 


i!  4.  That  the  Board  of  Public  Works*  award  of  damages 

|i 

|j  in  the  amount  of  $1.00  is  grossly  inadequate  for  the  following 

1 

, reasons: 

i a.  That  the  $1,00  award  fails  to  take  into 

i consideration  the  fair  market  value  for  the  easement 

appropriated. 

i 

b.  The  $1.00  award  for  damages  fails  to  take 

|i  into  consideration  that  said  taking  will  cause  the 

I destruction  of  seven  (7)  valuable  35  to  40  year-old 

1,  basswood  trees  presently  growing  on  the  land  to  be 

u 

taken,  or,  in  the  alternative,  will  cause  the  ov^ners 

great  expense  to  replace  and  to  spend  valuable  time 
i'  . . . 

in  acquiring  replacement,  or,  in  the  alternative,  will 
cause  the  owners  to  incur  great  expense  in  hiring  laborers 
i to  plant  replacement  trees. 

c.  The  proposed  construction  of  widening  said 

, street  will  cause  a great  deal  of  increased  traffic  to 

I 

pass  by  the  real  estate  of  owners  and  will  bring  all 
I of  the  traffic  closer  to  the  residence  now  occupied  by 

owners , 


r 


i 


|i  WHEREFORE,  the  owners  of  the  above-described  real 

l| 

I estate  in  the  City  of  Fort  Wayne,  Allen  County,  Indiana  request 
I said  Board  to  modify  the  award  of  damages  to  read  Five  Thousand 


Dollars  ($5,000.00), 


Attorney  for  Richard  J.  Witwer  and 
Janice  Witwer,  Remonstrators 
700  Commerce  Building 
Fort  Wayne,  Indiana 
(219)  742-6482 


i 


y 


'i 


I 

I 

i! 

I! 

i 


|i 


Lit 


LAW  OFFICES 


^ KENNERK,  DUMAS  & BURKE 

9 ) FORT  WAYNE  BANK  BUILDING 


f . 

STATE  OF  INDIANA) 


FORT  WAYNE,  INDIANA 


I . 


COUNTY  OF  ALLEN  ) 


SS: 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE 
REMONSTRANCE  # 


THE  BOARD  OF  PUBLIC  WORKS  ) 
OF  THE  CITY  OF  FORT  WAYNE,  ) 
ALLEN  COUNTY,  INDIANA  ) 


VS. 


RICHARD  J.  WIT\^ER  and 
JANICE  WITWER, 


) REMONSTRANCE 
) 


j 


Richard  J.  Witwer  and  Janice  Witwer  remonstrate  against 


the  assessment  of  benefits  and  damages  for  tiie  taking  of  a right- 
of-way  described  as  Space-S.  132*  of  Nortli  1241*  of  West  825* 
of  Southwest* 1/4  Section  33-31-13,  and  in  support  thereof  allege 


following-described  real  estate  in  the  City  Fort  Wayne,  Allen 
County,  Indiana  as  husband  and  wife: 


Part  of  the  fractional  Southwest  quarter  of 
Section  33,  Township  31  North,  Range  13  East, 
described  as  follows: 

Beginning  at  a point  on  the  West  line  of  the 
said  Southwest  quarter  1241,0  feet  South  of  the 
Northwest  corner  of  said  Southwest  quarter;  thence 
East  a distance  of  825  feet  to  an  iron  pin;  thence 

South  a distance  131.5  feet  to  an  iron  pin;  thence 

West  a distance  of  825  feet  to  an  iron  pin;  thence 

North  a distance  of  131.5  feet  to  the  place  of 

beginning  containing  2,49  acres  of  land  more  or  less. 

2,  That  sometime  after  July  16,  1971,  said  remonstrators 


received  a notice  in  the  mail  from  the  office  of  the  Board  of 
Public  Works  of  the  City  of  Fort  Wayne,  Allen  County,  Indiana, 
stating  that  said  Board  had  passed  Declaratory  Resolution  No, 
1304-1971  and  intended  to  condemn  a right-of-v;ay  for  street  pur- 
poses real  estate  owned  by  the  remonstrators. 


3.  That  said  notice  provided  in  part  as  follows: 

"Notice  is  hereby  given  you  that  an  assessment  of 
benefits,  or  award  of  damages,  on  account  of  the 
condemnation  of  right  of  way  for  street  purposes 
to  widen  the  east  side  of  Reed  Road  from  the  north 
line  of  Statewood  Park  section  "D"  to  the  south 
line  of  Statewood  Park  Section  "A",  has  been  made 
against  property,  situated  in  the  City  of  Fort 
Wayne,  in  Allen  Covinty,  State  of  Indiana,  recorded 
as  being  owned  by  you,  known  and  described  as 
follows,  which  assessment  of  benefits  is  set 
opposite  said  description:  » 

.Benefits. . .Damages 

Space-S.  132*  of  N.  1241*  of  W.  825* 

SWl/4  Sac.  33-31-13  $1.00 


and  say: 


1.  That  they  are  the  owners  in  fee  simple  of  the 


$1,00 


4.  That  the  Board  of  Public  Works*  award  of  damages 
in  the  amount  of  $1,00  is  grossly  inadequate  for  the  following 
reasons: 

a.  That  the  $1,00  award  fails  to  take  into 
consideration  the  fair  market  value  for  the  easement 
appropriated, 

b.  The  $1,00  award  for  damages  fails  to  take 
into  consideration  that  said  taking  will  cause  the 
destruction  of  seven  (7)  valuable  35  to  40  year-old 
basswood  trees  presently  growing  on  the  land  to  be 
taken,  or,  in  the  alternative,  will  cause  the  owners 
great  expanse  to  replace  and  to  spend  valucd)le  time 

in  acquiring  replacement,  or,  in  the  alternative,  will 
cause  the  owners  to  incur  great  expense  in  hiring  laborers 
to  plant  replacement  trees, 

c.  The  proposed  construction  of  widening  said 
street  will  cause  a great  deal  of  increased  traffic  to 
pass  by  the  real  estate  of  owners  and  will  bring  all 

of  the  traffic  closer  to  the  residence  now  occupied  by 
owners , 

WHEREFORE,  the  owners  of  the  above-described  real 
estate  in  the  City  of  Fort  Wayne,  Allen  County,  Indiana  request 
said  Board  to  modify  the  award  of  damages  to  read  Five  Thousand 
Dollars  ($5,000,00), 

William  H,  iSalin 

Attorney  for  Richard  J.  Witwer  and 
Janice  Witwer,  Remonstrators 
700  Commerce  Building 
Port  Wayne,  Indiana 
(219)  742-6482 
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STATE  OF  INDIANA) 


# 


KENNERK,  DUMAS  8c  BURKE 


FORT  WAYNE,  INDIANA 


FORT  WAYNE  BANK  BUILDING 


LAW  OFFICES 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OP  THE  CITY  OP  PORT  WAYNE 
REMONSTRANCE  # 


SSt 


COUi^TY  OF  ALLEN  ) 


THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  PORT  WAYNE, 
ALLEN  COUNTY,  Il^DIANA 


VS 


RICHARD  J.  WITWER  and 
JANICE  WITWER, 


) REMONSTR7UICE 
) 


1 


Richard  J.  Witv/er  and  Janica  Witwcr  remonstrate  against 


the  assessment  of  benefits  and  damages  for  Uie  t2Ucing  of  a right- 
of-way  described  as  Space-S,  132*  of  Nortli  1241*  of  West  325* 
of  Southwest  1/4  Section  33-31-13,  and  in  support  thereof  allege 


follcjving-dascribed  real  estate  in  the  City  Fort  Wayne,  Allen 
County,  Indiana  as  husband  and  wifes 


Peurt  of  the  fractional  Southwest  quarter  of 
Section  33,  Township  31  North,  Range  13  East, 
described  as  follows t 

Beginning  at  a point  on  the  West  line  of  the 
said  Southwest  quarter  1241.0  feet  South  of  the 
Northwest  corner  of  said  Southwest  quarterir  thence 
East  a distance  of  825  feet  to  an  iron  pin;  thence 

South  a distance  131.5  feet  to  an  iron  pin;  thence 

West  a distance  of  825  feet  to  an  iron  pin;  thence 

North  a distance  of  131.5  feet  to  the  place  of 

beginning  containing  2.49  acres  of  land  more  or  less. 

2.  That  sometime  after  July  16,  1971,  said  remonstrators 


received  a notice  in  the  mail  from  the  office  of  the  Board  of 
Public  Works  of  the  City  of  Fort  Wayne,  Allen  County,  Indiana, 
stating  tliat  said  Boeurd  had  passed  Declaratory  Resolution  No. 
1304-1971  and  intended  to  condemn  a right-of-way  for  street  pur- 
poses real  estate  owned  by  the  remonstrators. 


3.  That  said  notice  provided  in  part  as  follows s 

"Notice  is  hereby  given  you  that  an  assessment  of 
benefits,  or  award  of  damages,  on  account  of  the 
condemnation  of  right  of  way  for  street  purposes 
to  widen  the  east  side  of  Reed  Road  from  the  north 
line  of  Statewood  Park  section  "D"  to  the  south 
line  of  Statewood  Peirk  Section  "A",  has  been  made 
against  property,  situated  in  the  City  of  Fort 
Wayne,  in  Allen  County,  State  of  Indiana,  recorded 
as  being  owned  by  you,  known  and  described  as 
follows,  which  assessment  of  benefits  is  set 
opposite  said  descriptionm 

.Benefits. . .Damages 

Space-S,  132*  of  N.  1241*  of  W.  825* 

SWl/4  Sec.  33-31-13  $1.00  $1.00 


and  say: 


1.  That  they  are  the  owners  in  fee  simple  of  the 


4 


• That  the  Board  of  Public  Works'  award  of  dainages 
in  tile  amount  of  $1.00  is  grossly  inadequate  for  the  following 
reasons: 

a*  That  tlie  $1.00  award  fails  to  take  into 
consideration  the  fair  market  value  for  the  easement 
appropriated • 

b«  The  $1.00  award  for  damages  fails  to  take 
into  consideration  that  said  taking  will  cause  the 
destruction  of  seven  (7)  valuable  35  to  40  year-old 
basswood  trees  presently  growing  on  the  land  to  oe 
taken,  or,  in  the  alternative,  will  cause  the  owners 
great  expense  to  replace  and  to  spend  valu2d>le  time 
in  acquiring  replacement,  or,  in  the  alternative,  will 
cause  the  owners  to  incur  great  expense  in  hiring  laborers 
to  plant  replacement  trees* 

c*  The  proposed  construction  of  widening  said 
street  will  cause  a great  deal  of  increased  traffic  to 
pass  by  the  real  estate  of  owners  and  will  bring  all 
of  the  traffic  closer  to  the  residence  now  occupied  by 
owners • 

WiiEREFORE,  the  owners  of  the  above-described  real 
estate  in  the  City  of  Fort  Wayne,  Allen  County,  Indiana  request 
said  Bo^u:d  to  modify  the  award  of  damages  to  read  Five  Thousand 
Dollars  ($5,000*00}* 

•mifa¥"'wT'TaTIn 

Attorney  for  Richard  J.  'Witwer  and 
Janice  Witwer,  Remonstrators 
700  Commerce  Building 
Fort  Wayne,  Indiana 
(219)  742-6482 
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Improvement  Resolution  NoJ8  04ir7;  For  ^ put  rsw^vr  /gxys>ga-  n 


y5w7  s/Of  ,p-  A^^IP  Aa^.£>  /HOft  TTiTf  f/m*  iM£-  ,p  JIS7>^  '£>“  Ti’  PM^Jiaw  ^/mr  nr  Si^73fp«i0_ 

/8j>/ge  sfir7>p«  y 


• 

OWNER'S  NAME 

1 

jiDDRESS 

NUMBER  OF 

DESCRIPTION 

LOT 

BLOCK 

0.  L. 

, 

1 

Fii 

'Z^Artr 

2 

WiTvvieA  ,'Ric.rtAK'D  J.^-JaajicE" 

182^  lirRii-^L^r  ■= 

.SoAce 

3 

i G / 

4 

s 

C 

7 

; 

8 

9 

10 

n 

12 

13 

14 

IS 

16 

]; 

18 

19 

20 

^ 21 

• 22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

_ 35 

w 

37 

38 

39 

40 

41 

42 

43 

44 

43 

46 

47 

48 

49 

50 

B2 

53 

54 

55 

66 

57 

68 

69 

60 

61 

~H0TICES  MAILED  OR  SERVED 

$2 

JiC  /Opy/ 

63 

.-  x-7  / //  ' 

64 

m 

TOTAL 

